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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF THE APPLICATION
FOR A LICENSE TO PRACTICE

AS A LICENSED PRACTICAL NURSE EY FINAL DECISION
AND ORDER
PATRICIA A. HIESTAND,

APPLICANT.

The State of Wisconsin, Board of Nursing, having considered the
above—captioned matter and having reviewed the record and the Proposed
Decision of the Administrative Law Judge, makes the following:

ORDER . :

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed
hereto, filed by the Administrative Law Judge, shall be and hereby is made and
ordered the Final Decision of the State of Wisconsin, Board of Nursing.

The rights of a party aggrieved by this Decision to petition the Board for
rehearing and the petition for judicial review are set forth on the attached
"Notice of Appeal Information."

Dated this la) day of /Zéizkkrn4{i£/{” ., 1990.







STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF THE APPLICATICN

FOR A LICENSE TO PRACTICE

AS A LICENSED PRACTICAL NURSE BY PROPOSED DECISION

PATRICIA A. BIESTAND,
APPLICANT.

The parties to this proceeding for the purposes of Wis. Stats. sec. 227.53,
are:

Patricia A Hiestand
600 Warren Road, #4-2f
Ithaca, NY 14850

Board of Nursing

1400 East Washington Avenue
P.0. Box 8935

Madison, WI 53708

This matter was commenced as a Class 1 proceeding within the meaning of Wis.
Stats. sec. 227.01(3)(a), by the filing of a Notice of Hearing dated July 24,
1990. The purpose of the proceeding was to provide the applicant, Patricia A.
Hiestand, with an opportunity to challenge the decision of the Board of
Nursing denying her application for a license to practice as a licensed
practical nurse in the State of Wisconsin. By virtue of correspondence dated
September 13, 1990, the applicant informed the Administrative Law Judge that
she desired to discontinue her appeal of the board's determination.

Based upon the Notice of Hearing filed in this case, as well as the receipt of
the above mentioned correspondence, it is recommended that the Board of
Nursing adopt as its final decision the following Findings of Fact,
Conclusions of Law, and Order.

FINDINGS QF FA

1. Under date of May 2, 1990, the Board of Nursing issued a NOTICE OF
DENIAL AND NOTICE OF RIGHT TO REQUEST HEARING ON DENIAL, whereby the board
denied the application of Patricia A. Hiestand for a license to practice as a
licensed practical nurse in the State of Wisconsin.

2. Ms. Hiestand requested a formal hearing upon the denial referred to
above in paragraph 1, and a Class 1l proceeding was commenced by the filing of
a Notice of Hearing dated July 24, 1990.

3. On September 19, 1990 the Administrative Law Judge received
correspondence from Ms. Hiestand in which she indicated, among other things,
that she had decided to discontinue her appeal.
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NCLUSIONS QF LA

The Board of Nursing has jurisdiction in this matter pursuant to Wis. Stats.
sec. 441.10.

ORDER

NOW, THEREFORE, IT IS ORDERED that further proceedings in this matter be, and
hereby are, dismissed.

INIQON
The Board of Nursing denied the application of Patricia A. Hiestand for a
license to practice as a licensed practical nurse in the State of Wisconsin.
Ms. Hiestand requested a hearing upon the denial and her request was granted.

Thereafter, she withdrew her appeal.

Since the applicant has decided to discontinue her challenge to the board's
determination, it is appropriate that this proceeding be dismissed.

Dated at Madison, Wisconsin thiscad( day of September, 1990.

Respectfully submitted,

D_ooR Fand

Donald R. Rittel
Administrative Law Judge
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NOTICE OF APPEAL INFORMATION -

(Notice of Riéhts for Rehearing or Judicial ﬁeview,
the times allowed for each and the identification
- - of the party to be named as respondent)

The following notice is served on you as part of the final decision:

.- . 1. Rehearing.

Any person aggrieved by this order may petition for a rehearing within
20 days of the service of-this decision, as provided in section 227.49 of
the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision.
(The date of mailing of this decision is shown below.) The petition for
rehearing should be filed with the State of Wisconsin Board of Nursing.
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A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2.  Judicial Review.

Any person aggrieved by this decision has a right to petition for
-~ Judicial review of this decision as provided in section 227.53 of the Wisconsin -
Statutes, a copy of which is attached. The petition should be filed in ;
circuit court and served upon the State of Wisconsin Board of Nursing,

s
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within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final dlspomt:on
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. (The date of mailing of this
decision is shown below.) A petition for judicial review should be served
upon, and name as the respondent, the following: the State of Wisconsin
Board of Nursing.

.The date of mailing of this decision is November 7, 1990 .

WLD:dms
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227.49 Peltions lor renearing i contesled cases. (1) A
petition for reheanng shall not be a prerequisite for appeal or
review Any personaggnesed by a final order may. within 20
days after servce of the order, file 2 written peuuon for
rcheanng which shall specily in detail the grounds for the
rehef sought and supperung authonnes. An agency may
order a reheanng on its own moution within 20 days after
service of a final order, This subsection does not apply to s.
12.025 (3) (). No agency 1s required to conduct more than
one recheanng based on a peution lor reheanng (iled under
this subsecuion in any contested case.

{2) The filing of a petition for reheanng shail not suspend
or delay the effective date of the order, and the order shail
take effect on the date {ixed by the agency and shall continue
in effect unless the petition 1s granted or unul the order 15
superseded, modified, or sct aside as provided by law.

{3) Rehearing will be granted only on the basis oft

(2) Some matenal error of law.

(b) Some matenal error of fact.

{c) The discovery of new evidence sufficiently strong to
reverse or modify the order, and which could not have been
previously discovered by due diligence, ) -~

(8) Copes of petitions for rehearing shall be served on all
parties of record. Parties may file replies to the petition.

{5) The agency may order a rehearing or enter an order
with reference to the petiton wathout a heanng, and shall
dispose of the petiion wathin 30 days after st is filed. I the
agency does not enter an order disposing of the peution
within the 30-day peniod. the petition shall be deemed to have
been dented as of the expiration of the 30-day period.

{6} Upon granting a reheanng, the agency shall set the
matter (or further proceedings as soon as practicable. Pro-
ceedings upon reheanng shall conform as nearly may be to
the proceedings 1n an onginal heanng except as the agency

may otherwise direct. Ifin the agency’s judgment, alter such
reheanng 1t appears that the onginal decision, order or
determunation s 1n any respect unlawful or unreasonable, the
agency may reverse, change, modify or suspend the same
accordingly. Any detision, order or determination made
after such reheanng reversing, changing, modifying or sus-
pending the onginal determination shall have the same foree
and effect 35 an onginal decision, order or determination.

227.52 Judicial revlew; decislons revlewable. Admmis-
trative decisions which adversely alfect the substanual inter- |

" ests of any person, whether by action or inaction, whether
aflirmauve or negative in form, are subject to review as
provided i this chapter, except for the decisions of the
depariment of revenue other than decisions relating to alco-
hol beverage permuts issued under ch, 125, decisions of the
department of employe trust funds, the commissioner of
banking, the commssioner of credit unions, the commis-
sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and
human relations which are subject to review, prior to any
judicial review, by the labor and industry review commissian,
and except as otherwise provided by law.

221.53 Partles and proceedings lor revlew. (1) Except as

otherwise specsfically provided by law, any person aggneved

by 2 decision specified 1n 5. 227.52 shall be entitled to judicial
. Feview thereof as provided 1n this chapter.

(2) Proceedings for review shall be insututed by serving a
peution therefor personally or by certified mail upon the
agency or one of 1ts officials, and filing the peuuon in the
office of the clerk of the circuit court for the county where the
judacnal review proceedings are to be held. Unless a reheanng
18 requested under s. 227.49, pehinions for review under this

paragraph shall be served and filed within 30 days after the
service of the decision of the agency upon all parties unders.
227.48. 1l a reheanng s requested under s. 227.49, any party
desinng judicial review shall serve and file 3 peution for
review within 30 days aflier service of the order finally
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disposing of the apphcation for reheanng, or within 30 davs
after the final disposttion by operation of law of anv such
application for reheanng. The 30-day penod for serving and
filing a petition under this paragraph commences on the day
afier personal service or mailing of the decision by the agency
If the pctitioner 1s a resident, the proceedings shall be held 1n
the circuit court for the county where the petitioner resides,
except thatif the petinoner 1s an agency, the proceedings shall
be in the circuit court for the county where the respondent
resides and except as provided 1n 5. 77,59 (6) (b), 182.70 (6)
and 182.71 (5) (g). The proceedings shall be in the circunt
court for Dane county 1 the petitioner 1s a nonresident. {fall
parties stipulate and the court to which the parties desire to
transfer the proceedings agrees, the proceedings may be held
in the county designated by the parties. If 2 or more petitions
for review of the same decision are filed in different counties,
the circuit judge for the county in which a petiion for review
of the decision was first filed shall determine the venue for
judicial review of the decision, and shall order transfer or
consolidation where appropnate,

(b) The peution shall state the nature of the petitioner's
interest, the facts showing that peuntioner is a person ag.
grieved by the decision, and the grounds speaified in 5. 227,57
upon which petioner contends that the decision should be
teversed or modified. The petition may be amended. by teave
of court, though the ume for serving the same has expired.,
The petsition shall be entitled in the name of the personsening
it as peutioner and the name of the agency whose decision 15
sought to be reviewed as respondent. except that i1n peutions
for review of decisions of the following agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commussion, the department of revenue,

2. The banking review board or the consumer credit review
board, the commussioner of banking.

3. The credit unton review board. the commissioner of
credit uruons.

4. The savings and loan review board. the commuissioner of
savings and loan, except if the pettioner 1s the commusstoner
of savings and loan, the prevailing parues before the savings
and loan review board shall be the named respondents.

(c} Copies of the peution shall be served. personally or by
certified mail, or, when service 1s timely admitted 1n wnung,
by first class mail, not later than 30 days after the insutation
of the proceeding, upon all paruies who appeared beflore the
agency 1n the proceeding in which the order sought 1o be
reviewed was made. /

(d) The agency (except in the case of the 1ax appeals
commussion and the banking review board, the consumer
credut review board, the credit union review board. and the:
savings and loan review board) and all parsies to the proceed-
ing before it, shall have the nght to participate in the
proceedings for review, The court may permt other inter-
csted persons to intervene. Any person petinoming the court
to mniervene shall serve a copy of the petition on each pariy
who appeared before the agency and any additional parties 10
the judicial review at least 5 days prior to the dake set for
hearing on the petition.

{2) Every person served with the petition for review as
provided 1n this sectton and who desires to parnicapate in the
proceedings for review thereby istituted shall serve upon the
petittoner, within 20 days after service of the petiton upon
such person, a nouce of appearance clearly stating the.
person’s position with reterence to cach matenal allegationin
the petttion and to the aMirmance. vacation or modification
of the order or decision under review. Such notice, other than
by the named respondent, shall also be served on the named
respondent and the atlorney general, and shall be filed,
together wath proof of required service thereofl with the ¢lerk
of the reviewing court within 10 days afice such service.
Service of all subsequent papers or notices tn such proceeding
need be made only upon the peutroner and such other persons
as have served and filed the notce as provided 10 this
subsection or have been permatted to intervene tn sid pro-
ceeding, as parucs thereto, by order of the reviewng court.
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